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DETAILED ACTION 

Claim Objections 

1 . Claim 16 objected to because of the following informalities: 

> Claim 16, line 7; claim recites an address stored in the "storing"; it is assumed for the 
purposes of examination "storing" is referring to the "node storage unit". 
Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or any 
new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and requirements of 
this title. 

Claims 16, 20, and 24 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claims 20 and 24 are rejected by virtue of their 
dependency on claim 16. 

Claims 16, 20, and 24 are rejected under 35 USC 101 since the claims are directed to non- 
statutory subject matter. Claims 16, 20, and 24 recite a computer-readable storage medium which 
appears to cover both transitory and non-transitory embodiments. The United States Patent and 
Trademark Office (USPTO) is required to give claims their broadest reasonable interpretation 
consistent with the specification during proceedings before the USPTO. See In re Zle% 893 F.2d 319 
(Fed. Cir. 1989) (during patent examination the pending claims must be interpreted as broadly as 
their terms reasonably allow). The broadest reasonable interpretation of a claim drawn to a 
computer readable medium (also called machine readable medium and other such variations) 
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typically covers forms of non-transitory tangible media and transitory propagating signals per se in 
view of the ordinary and customary meaning of computer readable media, particularly when the 
specification is silent . See MPEP 2111 .01 . When the broadest reasonable interpretation of a claim 
covers a signal perse, the claim must be rejected under 35 U.S.C. § 101 as covering non-statutory 
subject matter. See In reNuijten, 500 F.3d 1346, 1356-57 (Fed. Cir. 2007) (transitory embodiments 
are not directed to statutory subject matter) and Interim tixamind/ion Instructions (or liralualin" Subject 
Matter Eligibility Under 35 U.S.C. f 101, Aug. 24, 2009; p. 2. 

The Examiner suggests that the Applicant add the limitation "non-transitory computer- 
readable storage medium" to the claims in order to properly render the claims in statutory form in 
view of their broadest reasonable interpretation in light of the originally filed specification. The 
Examiner also suggests that the specification be amended to include the term "non-transitory 
computer-readable storage medium" to avoid a potential objection to the specification for a lack of 
antecedent basis of the claimed terminology. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(ii) A put cm ma\ not he obtained tin nigh the in \ cmi< >n is n< it idcnticalh disclosed or described as set forth in section 
1 02 of this title, if the differences between the subject matter si night to be patented and the prior art are such that I he- 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) 
are summarized as follows: 
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1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

5. This application currently names joint inventors. In considering patentability of the claims 
under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was 
commonly owned at the time any inventions covered therein were made absent any evidence to the 
contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and 
invention dates of each claim that was not commonly owned at the time a later invention was made 
in order for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 

U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 1-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Segal (US 
Patent Publication # US 20030128693 Al) in view of Iyer et al. (US Patent # US 7,058,706 Bl). 

a) Consider claim 1, Segal clearly shows and discloses, a node search method for searching 
for a new service node for providing a service to a mobile node, in a mobile communication system 
including a plurality of service nodes and the mobile node, each of the service nodes and the mobile 
node having a node storage unit configured to store addresses of service nodes (abstract, paragraph 
[0013], [0016]), the node search method comprising: transmitting a node search packet to search for 
the new service node from a search node, which searches for the new service node, to a search 
packet reception node having an address stored in the node storage unit of the search node (figure 3, 
paragraph [0013], [0020], [0021]); transmitting a node notice request packet from the search packet 
reception node to a peripheral node having an address stored in the node storage unit of the search 
packet reception node, in response to receiving the node search packet, the address of the peripheral 
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node not being stored in the node storage unit of the search node (figure 3, paragraph [0013], 
[0020], [0021]); returning a node notice packet from the search packet reception node to the search 
node, in response to receiving the node search packet (figure 3, paragraph [0013], [0020], [0021]); 
transmitting the node notice packet from the peripheral node to the search node, based only on a 
determination that the node notice request packet has been received by the peripheral node (figure 
3, paragraph [0013], [0020], [0021]); detecting the new service node based on the returned node 
notice packet from the peripheral node, by the search node (figure 3, abstract, paragraph [0013], 
[0020], [0021]); and updating the node storage unit of the search node based on the new service 
node detected by the search node (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]). 
However, Segal does not specifically disclose transmitting data for investigating node information 
from the search node to the detected new service node, the data for investigating node information 
including a request for a delay value and a number of hops in a packet transmission between the 
search node and the detected new service node. 

Iyer et al. show and disclose determining a dynamic hop count and latency between two 
nodes across a network in a computer environment, wherein Iyer et al. further discloses transmitting 
to the detected service node, by the search node, data for investigating node information concerning 
the detected service node, the data for investigating node information including a request for a delay 
value and a number of hops in a packet transmission between the search node and the detected 
service node (abstract, column 1 lines 65-67, column 2 lines 1-5 lines 9-27). 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to combine the teachings of Iyer et al. and Segal since both concern networked 
communications systems and as such, both are with in the same environment. 
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Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate determining the delay value and hop count, as taught by, Iyer et 
al. into the system of Segal et al. for the purpose of determining the number of hops and latency 
between two nodes, thereby allowing the determination and management of latency on the network 
between nodes. 

b) Consider claim 2, Segal clearly show and disclose, a node, comprising: a node storage unit 
configured to store addresses of service nodes for providing a service to a mobile node (figure 3, 
abstract, paragraph [0013], [0016], [0020], [0021]); a search packet creation unit configured to create 
a node search packet to search for a new service node (figure 3, paragraph [0013], [0020], [0021]); a 
communication unit configured to transmit the node search packet to a search packet reception 
node having an address stored in the node storage unit (figure 3, paragraph [0013], [0020], [0021]), to 
receive a node notice packet transmitted from the search packet reception node in response to 
receiving the node search packet (figure 3, paragraph [0013], [0020], [0021]), and to receive the node 
notice packet from a peripheral node which receives a node notice request packet from the search 
packet reception node (figure 3, paragraph [0013], [0020], [0021]), an address of the peripheral node 
not being stored in the node storage unit and the peripheral node being configured to transmit the 
node notice packet to the node based only on a determination that the node notice request packet 
has been received by the peripheral node (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]); 
a detection unit configured to detect the new service node based on the node notice packet returned 
from the peripheral node (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]); and an update 
unit configured to update the node storage unit based on the new service node detected by the 
detection unit (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]). However, Segal does not 
specifically disclose the communication unit is configured to transmit, to the detected new service 
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node, data for investigating node information including a request for a delay value and a number of 
hops in a packet transmission between the search node and the detected new service node. 

Iyer et al. show and disclose determining a dynamic hop count and latency between two 
nodes across a network in a computer environment, wherein communication unit is configured to 
transmit, to the detected new service node, data for investigating node information including a 
request for a delay value and a number of hops in a packet transmission between the search node 
and the detected new service node (abstract, column 1 lines 65-67, column 2 lines 1-5 lines 9-27). 

One of ordinary skill in the art at the time the in\ ention w as made would have been 
motivated to combine the teachings of Iyer et al. and Segal since both concern networked 
communications systems and as such, both are with in the same environment. 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate determining the delay value and hop count, as taught by, Iyer et 
al. into the system of Segal et al. for the purpose of determining the number of hops and latency 
between two nodes, thereby allowing the determination and management of latency on the network 
between nodes. 

c) Consider claim 3, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, further comprising: a data creation unit configured to 
create the data for investigating node information detected by the detection unit, the data being 
transmitted to the detected new service node (Segal; abstract, paragraph [0013], [0016]), wherein the 
node storage unit is configured to store the node information (Segal; figure 3, abstract, paragraph 
[0013], [0016], [0020], [0021]), the communication unit is configured to transmit the data created by 
the data creation unit, and to receive response data returned in response to the data by the detected 
new service node (Segal; figure 3, paragraph [0013], [0016], [0020], [0021]), and the update unit is 
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configured to update the node storage unit based on the returned response data (Segal; figure 3, 
abstract, paragraph [0013], [0016], [0020], [0021]). 

d) Consider claim 4, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, wherein node information concerning the new 
service node is included in the node notice packet (Segal; figure 3, paragraph [0013], [0020], [0021]), 
the node storage unit is configured to store the node information (Segal; figure 3, abstract, paragraph 
[0013], [0016], [0020], [0021]), and the update unit is configured to update the node storage unit 
based on the returned node notice packet (Segal; figure 3, abstract, paragraph [0013], [0016], [0020], 
[0021]). 

e) Consider claim 5, and as applied to claim 3 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 3, wherein the node storage unit is configured to store 
the addresses of the service nodes and the node information according to a predetermined criterion 
(Segal; paragraph [0013], [0016], [0020], [0021]). 

f) Consider claim 6, and as applied to claim 4 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 4, further comprising: a determination unit configured 
to determine inter-node information between the search node and the peripheral node according to 
inter-node information between the search node and the search packet reception node and inter- 
node information between the search packet reception node and the peripheral node based on the 
node notice packet (Segal; figure 3, abstract, paragraph [0013], [0016], [0020], [0021]), wherein the 
update unit is configured to update the node storage unit based on the inter-node information 
between the search node and the peripheral node determined by the determination unit (Segal; figure 
3, abstract, paragraph [0013], [0016], [0020], [0021]). 

g) Consider claim 7, and as applied to claim 2 above, Segal as modified by Iyer et al. 
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clearly show and disclose, the node of claim 2, further comprising: a notice packet creation unit 
configured to create the node notice packet by accessing the node storage unit (Segal; figure 3, 
paragraph [0013], [0020], [0021]), wherein the communication unit is configured to transmit the 
node notice packet created by the notice packet creation unit (Segal; figure 3, paragraph [0013], 
[0020], [0021]). 

h) Consider claim 8, and as applied to claim 7 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 7, wherein the notice packet creation unit is configured 
to create the node notice packet that is passed through the peripheral node (Segal; figure 3, 
paragraph [0020], [0021]). 

i) Consider claim 9, and as applied to claim 7 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 7, wherein the notice packet creation unit is configured 
to create the node notice packet when the communication unit has received at least one of the node 
search packet, the node notice packet, and the node notice request packet for requesting return of 
the node notice packet (Segal; figure 3, abstract, paragraph [0013], [0016], [0020], [0021]). 

j) Consider claim 10, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, further comprising: a request packet creation unit 
configured to create the node notice request packet for requesting the peripheral node to return the 
node notice packet (Segal; figure 3, paragraph [0013], [0016], [0020], [0021]), wherein the 
communication unit is configured to transmit the node notice request packet created by the request 
packet creation unit (Segal; figure 3, paragraph [0013], [0020], [0021]). 

k) Consider claim 11, and as applied to claim 10 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 10, wherein the request packet creation unit is 
configured to create the node notice request packet when the communication unit has received at 
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least one of the node search packet, the node notice packet, and the node notice request packet 
(Segal; figure 3, abstract, paragraph [0013], [0016], [0020], [0021]). 

1) Consider claim 12, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, further comprising: a request packet creation unit 
configured to create a node registration request packet for requesting registration in the node storage 
unit of another service node (Segal; figure 3, paragraph [0013], [0016], [0020], [0021]), wherein the 
communication unit is configured transmit the node registration request packet created by the 
request packet creation unit (Segal; figure 3, paragraph [0013], [0020], [0021]). 

m) Consider claim 13, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, wherein the communication unit is configured to 
receive a node registration request packet for requesting registration in the node storage unit of 
another service node (Segal; figure 3, abstract, paragraph [0013], [0016], [0020], [0021]), and the 
update unit is configured to update the node storage unit based on the node registration request 
packet (Segal; figure 3, abstract, paragraph [0013], [0016], [0020], [0021]). 

n) Consider claim 14, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, further comprising: a selection criterion holding unit 
configured to hold a selection criterion for selecting a service node to be used (Segal; paragraph 
[0013], [0016], [0020], [0021]); and a selection unit configured to access the node storage unit and to 
select the service node to be used, based on the selection criterion held in the selection criterion 
holding unit (Segal; paragraph [0013], [0016], [0020], [0021]). 

o) Consider claim 15, Segal clearly show and disclose, a mobile communication system, 
comprising: a search node configured to search for a new service node for providing a service to a 
mobile node by transmitting a node search packet in order to search for the new service node (figure 
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3, abstract, paragraph [0013], [0016], [0020], [0021]); a search packet reception node configured to 
receive the node search packet transmitted from the search node (figure 3, paragraph [0013], [0020], 
[0021]); and a peripheral node other than the search packet reception node (figure 3, paragraph 
[0020], [0021]), wherein the search node includes a node storage unit configured to store addresses 
of service nodes (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]); a search packet creation 
unit configured to create the node search packet to search for the new service node ( figure 3, 
paragraph [0013], [0020], [0021]); a communication unit configured to transmit the node search 
packet to the search packet reception node having an address stored in the node storage unit ( figure 
3, paragraph [0013], [0020], [0021]), to receive a node notice packet transmitted from the search 
packet reception node in response to receiving the node search packet (figure 3, paragraph [0013], 
[0020], [0021]), and to receive the node notice packet from a peripheral node which receives a node 
notice request packet from the search packet reception node (figure 3, paragraph [0013|, [0020|, 
[0021]), an address of the peripheral node not being stored in the node storage unit and the 
peripheral node being configured to transmit the node notice packet to the search node based only 
on a determination that the node notice request packet has been received by the peripheral node 
(figure 3, abstract, paragraph [0013], [0016], [0020], [0021]); a detection unit configured to detect the 
new service node based on the node notice packet returned from the peripheral node (figure 3, 
abstract, paragraph [0013], [0020], [0021]); and an update unit configured to update the node storage 
unit based on the new service node detected by the detection unit (figure 3, abstract, paragraph 
[0013], [0016], [0020], [0021]). However, Segal does not specifically disclose the communication unit 
is configured to transmit, to the detected new service node, data for investigating node information 
including a request for a delay value and a number of hops in a packet transmission between the 
search node and the detected new service node. 
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Iyer et al. show and disclose determining a dynamic hop count and latency between two 
nodes across a network in a computer environment, wherein the communication unit is configured 
to transmit, to the detected new service node, data for investigating node information including a 
request for a delay value and a number of hops in a packet transmission between the search node 
and the detected new service node (abstract, column 1 lines 65-67, column 2 lines 1-5 lines 9-27). 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to combine the teachings of Iyer et al. and Segal since both concern networked 
communications systems and as such, both are with in the same environment. 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate determining the delay value and hop count, as taught by, Iyer et 
al. into the system of Segal et al. for the purpose of determining the number of hops and latency 
between two nodes, thereby allowing the determination and management of latency on the network 
between nodes. 

p) Consider claim 16, Segal clearly shows and discloses, a computer-readable storage 
medium, including computer executable instructions, wherein the instructions, when executed by a 
processor, cause the processor to function as a node and to perform a method (figure 3, paragraph 
[0013], [0016]), comprising: storing addresses of service nodes for providing a service to a mobile 
node (figure 3, abstract, paragraph [0013], [0016], [0020], [0021]); creating a node search packet to 
search for a new service node (figure 3, paragraph [0013], [0020], [0021]); transmitting the node 
search packet to a search packet reception node having an address stored in the storing (figure 3, 
paragraph [0013], [0020], [0021]); receiving a node notice packet transmitted from the search packet 
reception node in response to receiving the node search packet (figure 3, paragraph [0013], [0020], 
[0021]); receiving the node notice packet from a peripheral node which receives a node notice 
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request packet from the search packet reception node (figure 3, paragraph [0013], [0020], [0021]), an 
address of the peripheral node not being stored in the node storage unit and the peripheral node 
being configured to transmit the node notice packet to the node based only on a determination that 
the node notice request packet has been received by the peripheral node (figure 3, abstract, 
paragraph [0013], [0016], [0020], [0021]); detecting the new service node based on the node notice 
packet returned from the peripheral node (figure 3, abstract, paragraph [0013], [0020], [0021]); and 
updating the addresses based on the detected new service node (figure 3, abstract, paragraph [0013], 
[0016], [0020], [0021]). However, Segal does not specifically disclose transmitting to the detected 
new service node, by the search node, data for investigating node information including a request 
for a delay value and a number of hops in a packet transmission between the search node and the 
detected new service node. 

Iyer et al. show and disclose determining a dynamic hop count and latency between two 
nodes across a network in a computer environment, wherein Iyer et al. further transmitting to the 
detected new service node, by the search node, data for investigating node information including a 
request for a delay value and a number of hops in a packet transmission between the search node 
and the detected new service node (abstract, column 1 lines 65-67, column 2 lines 1-5 lines 9-27). 

One of ordinary skill in the art at the time the invention was made would have been 
motivated to combine the teachings of Iyer et al. and Segal since both concern networked 
communications systems and as such, both are with in the same environment. 

Therefore, it would have been obvious to one of ordinary skill in the art that the time the 
invention was made to incorporate determining the delay value and hop count, as taught by, Iyer et 
al. into the system of Segal et al. for the purpose of determining the number of hops and latency 
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between two nodes, thereby allowing the determination and management of latency on the network 
between nodes. 

q) Consider claim 17, and as applied to claim 1 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node search method of claim 1, wherein the updating step comprises 
updating the node storage unit to include an address of the new service node (Segal, abstract, 
paragraph [0013], [0020]). 

r) Consider claim 18, and as applied to claim 2 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node of claim 2, wherein the update unit is configured to update the 
node storage unit to include an address of the new service node (Segal, abstract, paragraph [0013], 
[0020]). 

s) Consider claim 19, and as applied to claim 15 above, Segal as modified by Iyer et al. 
clearly show and disclose, the mobile communication system of claim 15, wherein the update unit is 
configured to update the node storage unit to include an address of the new service node (Segal, 
abstract, paragraph [0013], [0020]). 

t) Consider claim 20, and as applied to claim 16 above, Segal as modified by Iyer et al. 
clearly show and disclose, the computer-readable storage medium of claim 16, wherein the updating 
step comprises updating the addresses to include an address of the new service node(Segal, abstract, 
paragraph [0013], [0020]). 

u) Consider claim 21, and as applied to claim 1 above, Segal as modified by Iyer et al. 
clearly show and disclose, the node search method of claim 1, wherein the transmitting step 
comprises transmitting the node notice packet from the peripheral node directly to the search node 
(Segal, figure 3, abstract, paragraph [0020], [0021]). 

v) Consider claim 22, and as applied to claim 2 above, Segal as modified by Iyer et al. 
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clearly show and disclose, the node of claim 2, wherein the communication unit is configured to 
receive the node notice packet directly from the peripheral node (Segal, figure 3, abstract, paragraph 
[0020], [0021]). 

w) Consider claim 23, and as applied to claim 15 above, Segal as modified by Iyer et al. 
clearly show and disclose, the mobile communication system of claim 15, wherein the 
communication unit is configured to receive the node notice packet directly from the peripheral 
node (Segal, figure 3, abstract, paragraph [0020], [0021]). 

x) Consider claim 24, and as applied to claim 16 above, Segal as modified by Iyer et al. 
clearly show and disclose, the computer-readable storage medium of claim 16, wherein the receiving 
step comprises receiving the node notice packet direcdy from the peripheral node (Segal, figure 3, 
abstract, paragraph [0020], [0021]). 



Response to Arguments 



7. 



Applicant's arguments with respect to claims 1-24 have been considered but are moot in 



view of the new ground (s) of rejection. 



Conclusion 



8. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 
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